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Introduction
The Legislative Assembly passed The Youth Drug Detoxification and Stabilization Act
(Act) and Royal Assent was granted on December 2, 2005. The Act was proclaimed and
became enforceable law on April 1, 2006.
The Act has been discussed and promoted in the Legislative Assembly, the Standing
Committee on Human Services, and in the public forum by the media as an Act
addressing treatment that will be used only as a last resort to “force” addicted youth into a
treatment program.
The Act has been described in the Legislature in the following way:
“This Act [The Youth Drug Detoxification and Stabilization Act] supports our
government’s commitment to ensure an accessible, flexible and effective treatment
approach for youth with substance abuse issues…”1
Upon review of the Act, the Saskatchewan Children’s Advocate finds no reference to
treatment, a link to treatment, or a process or protocol whereby a child or young persons
can access treatment directly through this Act. It therefore begs the questions as to how
this Act is a portal to treatment and why Government is promoting it publicly in this way.
While it is for a sovereign Legislative Assembly to determine its legislation, it is of great
concern to me, the Saskatchewan Children’s Advocate, that the intention of this Act has
been described in terms different than the Act itself. Moreover, it is of greater concern
that the lives of young people and their families may be adversely affected and the future
of the young persons’ lives may be stigmatized in a potentially negative way through the
processes and procedures used to implement and enforce this Act.
I have been respectful of the legislative process and have diligently brought forward my
concerns at appropriate intervention points in the process. However, these concerns have
not been addressed adequately to mitigate the violation of rights enjoyed by individuals,
including young persons, in our democracy. Consequently, it is the duty and obligation
of the Saskatchewan Children’s Advocate, as outlined in The Ombudsman and Children’s
Advocate Act to bring forward and place before this Legislature the concerns related to
The Youth Drug Detoxification and Stabilization Act and its impact on the rights,
freedoms and lives of Saskatchewan’s children and youth.
Overview
My colleague, Saskatchewan’s Information and Privacy Commissioner, tabled a Special
Report outlining his concerns as it relates to his jurisdiction and mandate. As Children’s
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Advocate, I too have serious concerns about the fairness of this legislation to young
persons that has not been addressed in the legislation. As well, I am troubled by the
absence of any meaningful Government consultation with the Independent Officers of
this Legislature in respect of this important piece of legislation.
As Saskatchewan’s Children’s Advocate, I have been deeply concerned about this
legislation since its conception. I have communicated these concerns directly to the
Minister responsible, the Hon. Graham Addley, through specific correspondence and
face-to-face meetings with the Minister and his officials and in correspondence to the
Standing Committee on Human Services.
My first objection was raised with Minister Addley and the Standing Committee on
Human Services in correspondence dated November 24 and 25, 2005 respectively (see
Appendix A and B), when The Youth Drug Detoxification and Stabilization Act was first
introduced to this Legislature as Bill 27. I have continued to voice my objections in
dialogues with the Minister and his officials up to the time of drafting of the associated
Regulations and proclaimation of the Act on April 1, 2006.
In my correspondence, I outlined several specific concerns regarding the adverse
treatment of rights within this Act. While I previously focused on my mandate with
regard to the young persons of this province, subsequent review demonstrates there are
also significant concerns with respect to the rights of parents or guardians of the young
person. Specifically, my concerns are framed within the context of the following issues:
•

That a Preamble or Declaration of Principles that endorses the United Nations
Convention on the Rights of the Child (UN CRC) commitment to the ‘least
intrusive measure’ be included in the legislation.

Remark: The Government of Canada is a signatory to the United Nations Convention
on the Rights of the Child. As such, it also behooves all the Canadian Provinces and
Territories to ensure that their legislation meets the standard of the UN CRC in the
laws that they pass and proclaim. Clearly, The Youth Drug Detoxification and
Stabilization Act does not.
•

That the young person be entitled to access legal counsel right from the point of
apprehension, rather than after the completion of the assessment process.

Remark: The Act and its subsequent Regulations make reference to an Official
Representative. However, neither the Act, nor the Regulations identify this
representative as legal counsel. I have been advised that it is “understood” that it will
be legal counsel in every instance. It is my opinion that such “understanding” is
subject to change over time, or individual interpretation and, as such, it should be
clearly stated and defined in either the Act itself, or the subsequent Regulations
attached to the Act. In addition, even if the Official Representative is a lawyer, he or
she may be subject to a bureaucratic structure that a child’s own counsel would not.

•

That the young person be automatically apprised of his or her right to access legal
counsel, the official representative and the Children’s Advocate, without first
having to request such information.

Remark: The Act itself is specifically an Act governing detoxification and
stabilization with involuntary detention as the method of enforcement. It is
incumbent upon the Government, at a minimum, to ensure such a violation of rights is
balanced with automatic assistance to ensure that the young person’s rights are not
further violated. This is particularly important since the Act claims to deal with a
time in the young person’s life when he or she is in crisis and may be the least
coherent and the most vulnerable. In addition, the Act makes no reference to the
young person’s right to have access to counsel or to the Children’s Advocate Office.
•

That the young person be entitled to an automatic right to obtain the warrant and
the sworn information in support of that warrant, so that he or she will have fair
and reasonable disclosure of the grounds for the apprehension.

Remark: The first step in procedural fairness or the principles of natural justice is the
right to be informed. Neither the Act itself, nor the Regulations mitigate the ‘reverse
onus’ in respect of the disclosure of fundamental information, which is placed on the
young person during this time of crisis. The young person’s right to be informed
appears to be compromised at various stages in the admission, detention and appeal
process contained in this legislation.
Fundamental notifications should be given automatically to young persons and should
not be contingent upon the young person having sufficient knowledge or capacity to
make a formal request.
•

That the post-apprehension hearing occur as of right, with the Government having
the onus of proof throughout, rather than there being a prejudicial “onus reversal”
imposed upon the young person in question, who may be in crisis and acting in
some diminished capacity.

Remark: While there is a right of appeal before a review panel, which must be
requested by the young person, there is a missing intermediate step as there is no
automatic right to a post-apprehension hearing within a prescribed period of time,
with the onus of proof being borne by the Government. Accordingly, the process is
irreparably prejudiced against the young person in favour of the Government and is
completely contrary to the principles of natural justice.
This is unacceptable and this process is directly related to age discrimination and
would not, under any circumstance, be imposed upon an adult.
•

That the young person be given the right to participate in any procedure or
decision being made about him/her.

Remark: Young persons have a right to participate in any procedure or decision being
made about them. In particular, Article 12(1) of the UN CRC provides that “States
Parties shall assure to the child who is capable of forming his/her own views the right
to express those freely in all matters affecting the child…”
The Youth Drug Detoxification and Stabilization Act provides for no voice or
participation for young persons until the review panel is convened and, at this time,
they are not allowed to challenge the legitimacy of the originating apprehension. As
well, subsequent to apprehension, there is no opportunity for the young person to
respond to allegations before a Judge. If we compare this legislation with “show
cause” hearings in child welfare proceedings or bail hearings in the criminal process,
it is evident that the procedural protections are seriously deficient. This, in turn,
raises serious concerns about potential breaches of Sections 7 and 15 of The
Canadian Charter of Rights and Freedoms.
With regard to the management of the Act, as Children’s Advocate, I have also identified
the following deficiencies:
•

The absence of procedural safeguards and due process rights.

Remark: The Government has announced that six beds at the Paul Dojack Centre will
be used for the purpose of enacting this legislation. The Paul Dojack Centre is a
youth correctional facility in Regina. I have serious concerns regarding the
deficiencies relating to the processing and transportation of young persons from
different parts of the province, in particular, northern communities to the Paul Dojack
centre. Questions regarding the authority to hold young persons awaiting
transportation to the facility remain unanswered in both the Act and the Regulations.
•

The absence of any identified case manager or advocate for the young person
during the process.

Remark: It remains unclear as to the process for case management from beginning to
end of the mandate of this legislation. For example, what is to occur when a young
person from the north is transported to Regina? Is the case manager to come from the
home community, or assigned in Regina? What happens when the young person is
reunited with his or her community – where does the case management plan reside?
•

The expanded authority of police officers to apprehend without a warrant and the
expanded authority of non-specialist physicians to issue community and
detoxification orders.

Remark: While the Government has stated that it will not criminalize the process, I
remain concerned that this may still be one of the unintended consequences of this
legislation. The time that may be required for the physician to assess the young
person leaves open a concern that criminal charges may be used, i.e. a charge of
public mischief, to expedite the process of intake. Moreover, there is no clarification

as to how the young person is to be treated if there is a dispute between the two
physicians required under the Act. I am concerned that the young person may be
subjected to involuntary confinement until such a time as two consenting physicians
can be located. If this were to occur, this would be a complete violation of individual
rights.
•

No mandatory child protection assessment to ensure that the youth is safe while
on a community order.

Remark: One of the concerns that has been expressed to me, as the Children’s
Advocate, by young persons is the issue of community and family support2 (see
Appendix C). It is one thing to stabilize and detoxify a young person – it is another to
return that young person to an environment where drug abuse or violence may be
prevalent. The surrounding environment of the young person must be taken into
account. This requires good case management and a child protection assessment, at
the very least.
Special Report of Saskatchewan’s Information and Privacy Commissioner
In his report presented to the legislature this past March, Saskatchewan’s Information and
Privacy Commissioner raised several concerns regarding The Youth Drug Detoxification
and Stabilization Act. As Saskatchewan’s Children’s Advocate, I concur with his
objections. Because of the way the legislation is written, many of the issues outlined in
the Information and Privacy Commissioner’s Special Report will come to my Office by
default. This is of significant concern since my Office has neither the expertise, nor
resources to deal with the issues of concern outlined in his report.
However, I do wish to underscore his concern regarding the use of the information
gathered that will be used to present the case of addiction in order to satisfy the terms of
The Youth Drug Detoxification and Stabilization Act. The Government is placing a
significant stigma on both the family and young person without regard to the right to
privacy of either. The questions that the Government should be addressing in this
instance include:
•
•
•
•
•

2

Who has the right to access the information gathered during the process?
Does the young person, or family involved, have the right to modify or correct
any false information gathered?
Does the individual with a “close personal relationship” have the right to access
all of the information gathered?
How long will the information follow the young person? And, will it follow the
young person into adulthood?
Do potential educational institutions and employers of the young person have the
right to access this information?
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These are significant questions, the answers to which may have a devastating effect on
the young person’s life and the reputation of the family. It is important that these
questions be answered immediately in order that the access to information and protection
of privacy entitlements of young persons and their families are respected. At no time in
our society is it acceptable to ignore the individual’s right to access his/her personal
information and to have such information kept private.
Parental Rights
Similarly, the rights of parents have the potential to be usurped in this Act. The Youth
Drug Detoxification and Stabilization Act allows for an individual with a “close personal
relationship” to initiate the process of involuntary confinement.
The Government has contended that the Act was in response to parental concern:
“…citizens of the Province of Saskatchewan humbly praying that your Honourable
Assembly may be pleased to cause the Government to implement a strategy that will deal
with crystal methamphetamine education, prevention, enforcement and treatment”3.
Nevertheless, the Act itself states something significantly different. Nowhere in the Act,
or its corresponding Regulations, is a “close personal relationship” defined.
Consequently, one must ask – who are these people? Can a coach, teacher, religious
minister, concerned neighbour or a disgruntled ex-partner involved in a custody dispute
initiate the involuntary confinement of the young person? What does that do to the
reputation of the family, parents or in the case of a custody dispute, the reputation of the
single parent? The problem is exacerbated when combined with the ‘reverse onus’
previously discussed. As Children’s Advocate, I do not find it acceptable that such broad
language can be used to initiate such intrusive measures that violate the most
fundamental of individual rights we enjoy within our society.
I find it equally unlikely that parents envisioned this type of legislation when they were
calling for the Government to initiate a program of treatment for addicted youth.
Is The Youth Drug Detoxification and Stabilization Act directed at treatment?
The Children’s Advocate Office contracted independent internal research to help us
better understand addiction treatment programs for youth. This research included a
comprehensive review and analysis of the literature and expert discussion related to youth
addiction treatment programming. There were a number of key principles identified as
being important to effective practice in order to prevent and reduce harm from substance
abuse for youth. In part, these included4:
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•
•
•
•

Build a strong framework
Strive for accountability
Understand and involve young people
Create an effective process

In this research, it is noted that these principles can be used to create or evaluate
programs, but they must be youth based, and not adult based. Additionally, one of the
most significant factors is that programming for youth needs to be long term and
sustainable and is not a “short term fix”.
While not experts in the addictions field, as Saskatchewan’s Children Advocate, it causes
me great concern that the infrastructure needed to address the treatment of youth
addiction does not appear to be in place, nor linked, to support the legislative intent of
this Act.
Position of the Government at the time of Proclamation of The Youth Drug
Detoxification and Stabilization Act
As quoted in the Hansard’s on page 891, March 30, 2006, the Minster responsible, the
Hon. Graham Addley is quoted as stating to this Assembly in support of proclamation of
the Act:
"...We understand that the rights of the youth in question are of the utmost importance
and will ensure that their rights are protected. We will also keep parents informed of the
process.
...I do not believe that invoking the powers of this Act will be something that parents,
advocates of children's rights, or the health care system will take lightly. In fact I view it
as a last resort when all other options have failed. We are confident that, in most cases,
other available options for detoxification and stabilization will be successful. All other
avenues will be pursued before authorizing that a youth will be apprehended against his
or her will.
As we move forward to implement this legislation, we are breaking new ground. There
are always challenges associated with innovation, but we will continue to work with our
partners in law enforcement, Justice and Community Resources to refine this process. We
will monitor the use of this Act closely, using an evaluation mechanism to determine the
efficacy of the approach. Thus we can assess what steps we need to take in the future."5
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I believe this quotation underscores the serious deficiencies associated with this Act. Not
only does this Act not speak to treatment, the proclamation of this Act seems to condone
the notion that it is “okay” to experiment with the lives of young persons. That it is
“okay” to adversely affect their future and the future reputation of their parents for the
“greater good”. But, it begs the question, “What is the greater good?” With no direct
link to treatment; no process for case management; serious infringement on the individual
rights of young persons and their parents; reliance on non-specialist physicians to write
community orders; expanded authority of police; and, the potential interference by yet
undefined persons with a “close personal relationship” to the young person, – what
positive outcomes will there be?
If treatment is the desired outcome of this legislation, it falls far short of its goal. If
treatment was the objective, the infrastructure required to support such a goal is not in
place in this province, nor is the segway from detoxification to treatment included in this
Act. However, I will leave it for more experienced persons in the addictions field to
provide their comments regarding that aspect.
The issues associated with the infringement of individual rights are serious enough to
justify a series of immediate amendments to this legislation. In this regard, I do not think
it is appropriate to sit back and experiment with these vulnerable young persons and then
assess what steps need to be taken in the future - my view is that corrective action needs
to be taken immediately.
Summary
Children’s rights are not well known. Consequently, they are frequently misunderstood.
Children need protecting and safeguarding until they acquire the maturity and resilience
to handle life on their own. Parents are on the front lines of protecting their children and,
as a society, we must support them. The UN CRC fully supports parents and legal
guardians as having primary responsibility for child rearing. Further, it directs
Government to support them in these responsibilities.
In the event that parents are unable to protect or safeguard the interests of their children,
the UN CRC sets out the child’s right to be protected from all forms of physical or mental
injury, abuse, neglect or maltreatment. This includes protecting children from the illicit
use of drugs. One of the ways that society can protect children is through legislation.
However, laws are never enough to protect and safeguard every child. Children need to
have services readily accessible and available to them before their situation deteriorates
to a point where intrusive intervention, like that seen in this Act, is required to ensure
their safety.
As Children’s Advocate, I believe that there is a strong obligation on the part of the
Saskatchewan Government to uphold the spirit and intent of the United Nations
Convention on the Rights of the Child since Canada, including the Province of
Saskatchewan, became a signatory to the UN CRC in 1991. This commitment must
extend to all pieces of legislation the Government passes that affect the lives of children.

I also understand the plea of parents to be able to rescue their children from the
devastating grip of an addiction. The challenge is balancing the child’s right to
protection from harm, with the right to fair treatment. As Children’s Advocate, I believe
achieving this balance is not only possible but also absolutely necessary. However, I find
that this balance has not been achieved in The Youth Drug Detoxification and
Stabilization Act and, more importantly, this legislation as presently worded, is a
violation of the rights of children.
It is the right of all children, and indeed all people, to receive fair treatment from
Government. It is with the deepest respect and commitment to the principles of our
democracy that I have presented this Special Report and corresponding recommendations
for amendments to The Youth Drug Detoxification and Stabilization Act for consideration
by the Saskatchewan Legislature.
Recommendations
As the Children’s Advocate for Saskatchewan, I have been both patient and respectful of
the legislative process used to pass and proclaim this piece of legislation. But, at every
conceivable point of intervention, I have expressed formally, serious reservations and
concerns regarding this Act and its implications for Saskatchewan young persons and
their families. Additionally, I called for Public Hearings and requested an opportunity, as
an Independent Legislative Officer, to make a formal submission to the Standing
Committee on Human Services when the legislation in question was in its formative stage
as Bill 27. Both of these requests were declined.
As such, it is my duty and obligation pursuant to Section 30.1(3) of The Ombudsman and
Children’s Advocate Act, to bring forward the following recommendations to this
Assembly.
Therefore, in keeping with the Government’s commitments, as referenced within each
recommendation where applicable, the Children’s Advocate respectfully makes the
following recommendations requesting amendments to The Youth Drug Detoxification
and Stabilization Act to be enacted in the 2006 spring session, or alternatively as soon as
practicable thereafter:
1. That an explicit statement be provided of the underlying purpose(s)
of this Act in a Preamble, or alternatively a Statement of Purpose
provision, stipulating that: (a) the intent of this Act is to balance the
need of young persons for protection and safety where they may be
at risk of serious harm with their entitlement to have all of their
fundamental human rights, as set out in the United Nations
Convention on the Rights of the Child, and their rights to procedural
fairness respected at all times; (b) this Act shall be treated as having
a health-related and not a criminal law focus; (c) more intrusive
measures shall only be used where less intrusive ones would be

insufficient; and (d) any period of involuntary detention shall be
limited to the shortest appropriate period of time; [CAO.SYS.06 (06)]
2. That all young persons, who are apprehended pursuant to this Act,
be provided with legal counsel at the point of apprehension, rather
than at the completion of the assessment process, at no cost to the
young person or family, and with sufficient information as to that
right without delay; [CAO.SYS.07 (06)]
3. That all young persons, who are subject to this Act, be automatically
informed of their right to access legal counsel, the official
representative and the Children’s Advocate, without first having to
request such information; [CAO.SYS.08 (06)]
4. That all young persons, who are subject to this Act, be given
automatic access to the warrant of apprehension and the sworn
information in support of that warrant, so that they will have full and
fair written disclosure of the grounds for the apprehension, without
being subject to an “onus reversal” and first having to request such
information; [CAO.SYS.09 (06)]
5. That all post-apprehension hearings occur automatically, with the
Government assuming the onus of proof throughout, rather than
there being an “onus reversal” imposed upon all young persons, who
are subject to this Act and who may be in crisis and acting in some
diminished capacity; [CAO.SYS.10 (06)]
6. That all young persons, who are subject to this Act, be given the
right to participate in any process or procedure, which may result in
decisions being made about them under this Act; [CAO.SYS.11 (06)]
7. That all young persons, who are subject to this Act, be provided with
a “youth worker” immediately upon detention, and that the
qualifications and duties of that position be defined, so as to include
training and experience in both addictions counselling and in acting
as a case manager with the capacity to coordinate a broad range of
services on behalf of those young persons impacted by this Act;
[CAO.SYS.12 (06)]
8. That a mandatory child protection assessment be completed to
protect the safety of all young persons in those circumstances where
they are subject to a community order pursuant to this Act;
[CAO.SYS.13 (06)]
9. That the concerns raised by Saskatchewan’s Information and
Privacy Commissioner, as outlined in his Special Report to the

Saskatchewan Legislative Assembly on March 22, 2006 be
addressed; [CAO.SYS.14 (06)]
10. That there be a comprehensive evaluation of the impact of this Act
upon a statistically representative sample of young persons, who are
subject to this Act, and that this information be provided to the
Children’s Advocate Office on a regular basis; [CAO.SYS.15 (06)]
11. That all young persons, who are subject to this Act, be protected
from being prosecuted for non-compliance with orders made under
this Act. [CAO.SYS.16 (06)] and,
12. That this Special Report be referred to the Standing Committee on
Human Services for further consideration to ensure fairness and
respect for the principles of natural justice; and, that the rights of
children and young persons of this province are respected and
protected.[CAO.SYS.17 (06)]
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