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The Honourable Randy Weekes
Speaker of the Legislative Assembly
Legislative Building

2405 Legislative Drive

Regina SK S45 0B3

Dear Mr. Speaker:

In accordance with section 39 of The Advocate for Children and Youth Act,
itis my duty and privilege to submit to you and members of the Legislative
Assembly of Saskatchewan this Annual Report from the Advocate for
Children and Youth for the year 2020.

Respectfully,
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Lisa Broda, PhD
Advocate for Children and Youth
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Message from the Advocate

| have now been serving as
the Advocate for Children
and Youth for just over one
year. In this role, | have had
the privilege of working

on behalf of our youngest
citizens to uphold their
rights, to ensure systems
are protecting them, and to
advocate for better outcomes at the highest level
in supporting change that will help young people
live to their full potential.

This past year has been unprecedented given the
onset of the pandemic in March of 2020 and the
uncertainty that has become part of our existence
since this time. There is no question many have
suffered loss due to the pandemic or experienced
the devastating effects of COVID-19. And, while

| am pleased to present our 2020 Annual Report,

| do so with the deepest level of concern for
children and youth, who have been so greatly
impacted by the pandemic and who will
experience the effects for some time to come.

It is evident the consequences of the pandemic

is having a distressing effect on children in terms
of their mental, emotional, social, and educational
security. Many continue to suffer from social
isolation, neglect and are experiencing abuse

and maltreatment due to it not being detected.
For extremely vulnerable children, these effects
are compounded, and | speak more on this in the
body of our report. | acknowledge, with gratitude,
those on the front lines who have been working
to support and protect children and youth during
this extraordinarily trying year. Therefore, now more
than ever, it is crucial that significant investments
are made into the well-being of children so we

can address the fall-out. My office will be
continuing to monitor this impact and urging
governments to focus their efforts on addressing
the gaps that have been exacerbated by the
current state.

In 2020, we worked to finalize our strategic
priorities reflected in this report. Key to these
priorities and goals are ensuring child and youth
voice is present in the work we do by representing
and advancing the perspective of young people
through our newly developed Youth Advisory
Council. This group is instrumental in helping guide
us in understanding the impact of services on
children, and to advocate for what young people
need to address issues they face.

Reconciliation is also a stated priority for my
office as part of our commitment and support to
Indigenous children, families, and communities.
We developed an Elders Advisory Council to
advance reconciliation through their knowledge,
wisdom, and guidance and to influence systems
to embrace the principles of reconciliation for
better outcomes for Indigenous children and
youth — and to work in accordance with the Truth
and Reconciliation Commission of Canada Calls
to Action, the Missing and Murdered Indigenous
Women and Girls Calls to Justice and in support
of An Act respecting First Nations, Inuit, and Métis
children, youth and families.

My office is also focusing on working systemically
and preventively — turning to research on
prevention models to support entities that serve
children. In 2020, we worked to advance the rights
of children through policy review, keeping our
focus on the mental health rights of children, and
amplifying our advocacy efforts.
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Continuing our endeavors to engage with children,

youth, and communities in every corner of the
province to do public education and awareness
is integral to our work and core to our legislated
mandate. Now more than ever, young people
need to know about their rights, and my office
will continue to work hard to ensure there is
commensurate investment of time, attention,
and resources to reach children, youth, and
families by those who serve children.

Ensuring the well-being of children and youth
and respecting their fundamental human rights
is essential as we move forward. | stated in last
year's report that the rights of children must not
be cast aside, and this carries more weight than
ever given the current circumstances. It is up to
governments and all those who serve children
to make this a priority now and to set the very
highest standard in doing so — we can expect
no less.

Respectfully submitted,

e

Lisa Broda, PhD
Saskatchewan Advocate for Children and Youth

Legislated Mandate
of the Advocate’s Work

The Advocate for Children and Youth is
an independent Officer of the Legislative
Assembly of Saskatchewan. Our mandate
is defined by The Advocate for Children
and Youth Act. We do:

« ADVOCACY on behalf of children and
youth receiving services from a provincial
ministry, direct or delegated agency,
or publicly-funded health entity.

* INVESTIGATIONS into any matter concerning,
or services provided to, children and youth
by a provincial ministry, direct or delegated
agency, or publicly-funded health entity.

* PUBLIC EDUCATION to raise awareness
of the rights, interests, and well-being
of children and youth.

* RESEARCH AND ADVISE on any matter
relating to the rights, interests, and well-
being of children and youth.

These functions are all interconnected and
support the overarching goal to influence
systems to improve the lives of the young
people in Saskatchewan.
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A Foundation of Rights

Our work is guided by the following principles:

UNITED NATIONS CONVENTION ON THE RIGHTS
OF THE CHILD (UNCRC)

All people have human rights. Children and
youth require special protections because
many decisions are made on their behalf by
adults. In 1991, Canada ratified the UNCRC, a
legally-binding international instrument that
guarantees these special protections.

The UNCRC has 54 articles protecting children’s
rights by setting standards in health care,
education, and legal, civil, and social services.
The four core principles of the UNCRC are:

* Non-discrimination
* Best interests of the child

* Right to life, survival, and development

* Respect for the views of the child

UNITED NATIONS DECLARATION ON THE RIGHTS

OF INDIGENOUS PEOPLES (UNDRIP)

The United Nations Declaration on the Rights of
Indigenous Peoples is guided by the purpose and

principles of the Charter of the United Nations,

which recognizes and affirms Indigenous people’s
inherent rights. The UNDRIP references 46 articles

that speak about rights to:

* Land

* Culture and language

* Self-determination

* Non-discriminatory or oppressive practices
* Protection of elders, women, and children
* Right to survive and develop

* Liberty and freedom

* Participate in any decision that affects
Indigenous people

Articles 21 and 22 specifically reference that
attention shall be paid to the continuing
improvement of the social and economic
conditions as pertains to the special needs

of elders, women, youth, and children. It also
references that the 'State’, in conjunction with
Indigenous peoples, take measures to ensure
Indigenous women and children are afforded
special protections.
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SASKATCHEWAN CHILDREN AND YOUTH
FIRST PRINCIPLES

Our office distilled the 54 articles of the UNCRC

into those most applicable to Saskatchewan.

These principles were adopted by the provincial

government in 2009 and include the following:

* Those rights defined by the United Nations
Convention on the Rights of the Child

* Participate and be heard before any decision
affecting them is made

* Have their best interests be given paramount
consideration in any action or decision
involving them

* An equal standard of care, protection, and
services

* The highest standard of health and education
possible to reach their fullest potential

+ Safety and protection from all forms of
physical, emotional and sexual harm while
in the care of parents, governments, legal
guardians, or any person

* Be treated as the primary client, and at the
center of all child-serving systems

* Have consideration given to the importance
of their unique life history and spiritual
traditions and practices, in accordance with
their stated views and preferences

TOUCHSTONES OF HOPE FOR INDIGENOUS
CHILDREN, YOUTH AND FAMILIES

The Touchstones of Hope, as created by the First
Nations Child and Family Caring Society, are a
guide to reconciliation in a variety of sectors in
which children are served. The Touchstones of
Hope promote relating, restoring, truth telling, and
acknowledging.

The process is based on five principles:

* Self-determination
* Respect for culture and language
* Importance of structural intervention

* Non-discrimination

* Holistic approach ll
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avear oF Pl ANNING
PREPARATION

2020 was a year of planning

and renewal which included
determining and finalizing the
Advocate’s strategic priorities
(see pg. 8).In 2020, the Advocate
worked with staff to set the
priorities and goals for the next
4 years, in addition to navigating
our day-to-day tasks while faced
with unique challenges due to
the pandemic.

Paramount in the Advocate’s
priorities is ensuring the voice
of children and youth is present

in all aspects of the work we do.
As part of this, our office created
a Youth Advisory Council (see
pg. 11) which serves to guide us
in understanding the impact of
services on children and what
young people need to address
the issues they are facing—
from their point of view.

The Advocate is also committed
to embedding and advancing
reconciliation in our work and
views this as critical in addressing
the overrepresentation of

Indigenous children and youth
in the child welfare and justice
systems. This includes continuing
to build and strengthen our
relationships with First Nations
and Métis communities, and
working with Indigenous youth,
leaders, communities, and
governments to influence
systems to work in accordance
with the Truth and Reconciliation
Commission (TRC) Calls to Action
to achieve better outcomes for
Indigenous children and youth.

Photo courtesy of
Pinehouse Photography Club
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Our commitment to reconciliation
also includes the importance

of seeking Elder guidance and
knowledge to support our work.
The value of our newly developed
Elders Advisory Council (see pg.
10) cannot be overstated given
the current inequities faced by
Indigenous youth every day.

We must embrace the wisdom

of the Elders to guide us as we
move forward.

We continue to advocate for
working from a prevention
framework when serving children
and youth. Too often, families are
at the mercy of the child welfare
system which, simply by entering,
further compounds any hardships
they are experiencing. Working
preventively is not only resource
efficient, it helps keep children
with their families, when safe to
do so, resulting in less trauma.

Prevention is one of the standards
outlined in An Act respecting First
Nations, Inuit, and Métis children,
youth, and families. The Advocate
supports the implementation of this
Act as it is a key action toward the
much-needed transformation of the
child welfare system. In 2020, we
met with officials from some First
Nations communities who are—or
will be—asserting their jurisdiction
over child welfare. Our staff also
participated in educational
opportunities to learn about the
Act and its implementation.

We also increased our cultural
competency by providing staff
with training on UNDRIP and
webinars on the historical and
current happenings impacting
Indigenous peoples and their
communities. This increased
understanding will be of benefit
as we continue to advocate for
Indigenous children and youth.

Last, engagement with young
people and educating stakeholders
on children’s rights and current
issues is core to our mandate.
The impact of the pandemic has
certainly hindered our ability

to visit communities across

the province, and we felt the
consequences of not being able
to meet in person. While we

have adapted to having some
meetings and connections virtually,
this interim measure does not
replace the vital importance of
meeting with youth, families, and
communities face-to-face. At this
time, many communities do not
have the capability or technology
to meet virtually, and this has
significantly interrupted our
ability to advance our mandate.

Working preventively is not
only resource efficient, it

helps keep children with their
families, when safe to do so,
resulting in less trauma.
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Our Strategic Plan 2020-2024

The rights, well-being
and voices of children
and youth are respected,
valued, and supported
to assist young people to
reach their full potential.

To amplify the voices and
perspectives of children
and youth and influence
systems to improve

their lives.

Our Guiding

Principles

* Children and Youth First

* Inclusive and Respectful
to All

* Accessible, Fair,
Appropriate, and Timely
Service

* Professional, Supportive,
and Accountable Conduct

\

4

Our Strategic Priorities

Organizational Culture and Wellness
+ Cultivate a positive and effective work environment

Children and Youth Voice
* Support self advocacy

* Include, represent, and advance child and youth
perspective

+ Create and support opportunities that enhance growth
and development

Reconciliation

+ Strengthen relationships with First Nations and Métis
communities

* Seek and include Elder guidance and cultural knowledge

* Influence systems to embrace reconciliation for better
outcomes for Indigenous children

Prevention

* Research and report on evidence-informed prevention
models

* Promote and support service delivery from preventative
frameworks

Public Awareness

* Engage with youth, families, communities, agencies,
and governments to build networks and raise
awareness of our services

* Promote best practices in service delivery

* Educate others about children’s rights and current issues

2020-2024

2020 ANNUAL REPORT | SASKATCHEWAN ADVOCATE FOR CHILDREN & YOUTH

Components of Our Purpose

Educate children
and youth
about rights

Work towards
highest quality
of life

Provide high-quality
service

Build skills and
confidence for youth to
speak for themselves

Amplify Voices and
Perspectives of
Children and Youth

Involvement in
decisions that

affect them

Preventative services

Public awareness
and education

Evidence-informed
research, best
practices and decisions

Consult, advise,

and recommend Reconciliation

Influence

) and support
Systematic

Improvement
for Children

Qualified staff
in child serving
systems

Hold systems accountable
for meaningful outcomes




SASKATCHEWAN ADVOCATE FOR CHILDREN & YOUTH | 2020 ANNUAL REPORT

Elders Advisory Council

To realize the priority of reconciliation to its
fullest potential, the Advocate established an
Elders Advisory Council. Stemming from the
previous experience of working alongside a
group of Elders on our report entitled, Shhh...
Listen!! We Have Something to Say!, the Advocate
understands the value of engaging with Elders.

In 2020, the Advocate reached out to Elders
representing the cultural and linguistic

groups in Saskatchewan — Dene, Saulteaux,
Dakota/Lakota, Cree and Métis — who were

receptive to forming an Elders Advisory Council.
The foundation was set, and through discussions
together, the Terms of Reference for the Elders
Advisory Council was created to lay the
foundation for working together.

The establishment of an Elders Advisory Council
is unprecedented at the Saskatchewan Advocate
for Children and Youth office. Our office is
humbled and looks forward to, in the words

of the Elders, "[...] beginning a new path.”

Photo courtesy of
Pinehouse Photography Club
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Youth Advisory Council

Our office is excited to begin having members of
the YAC gather on a regular basis to contribute
to our work from a youth perspective—youth
providing their voice and lived experiences to
inform and elevate advocacy toward respecting
the rights, interests and well-being of children
and youth in Saskatchewan. As the council
evolves, we will determine best practice for
onboarding new members, so that our YAC

is always evolving and growing.

In 2020, the Advocate began to develop our
Youth Advisory Council (YAC) as part of fulfilling
the office’s stated priority of amplifying the
voices and perspectives of children and youth,
and influence systems to improve their lives.

In 2019, our office hosted a youth-led, staff
supported, conference on the topic of youth
mental health, entitled, Back Now in My Day:

Our Issues, Our Voice, Our Time. This conference
was the catalyst for the creation of an ongoing
youth advisory council. In early 2020, we gathered
information from other Advocate offices across

the country about their experiences and advice
regarding youth engagement and advisory councils.

A - - =Y

- IN MY DAY

OQUR [SSUES. QUR VOICE, QUR TIME

e | 4

Eager to continue to contribute to our mandate,
some of the youth leaders from our 2019
conference agreed to work with us to consider the
possibilities for how such an advisory committee
could help inform our work. This enabled us to
start a committee with a diverse group of youth
already familiar with our office. Near the end

of the year, the development of the Terms of
Reference, and overall planning, was largely
completed, and we had a commitment from

a core group of the youth to continue as

YAC members.
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CHILDREN'S RIGHTS ARE

It is critical for the public to
understand and recognize that
every individual has human
rights. Human rights are the
globally recognized, foundational
elements necessary for living
with equality, respect, and
dignity. These rights have been
enshrined in international law
through several human rights
treaties developed through the
United Nations.

Children and youth have the
same human rights as all

RIGHTS

people, but also have special
protections because of their
age, limited ability to participate
in political processes, and
dependence upon adults to
make decisions for and about
them. The United Nations
Convention on the Rights of the
Child (UNCRC)* is the treaty
that guarantees these special
protections to all people under
18 years of age and is the basis
for all activities carried out

by the Saskatchewan Advocate
for Children and Youth.

Canada ratified the UNCRC in
1991, thereby becoming legally
obligated to implement it.

The UNCRC recognizes that
children require nurturing

and guidance as they grow up
and that, ideally, this support
would come from families

and caregivers. However,
government — at all levels — has
the overarching responsibility
for ensuring that the rights of

children and youth are respected,

protected, and fulfilled.
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The rights outlined in the UNCRC
fall into three general categories:

* Protection rights — including
from all forms of violence,
exploitation, and harmful
substances.

* Provision rights — including to
food, education, the highest
attainable standard of health,
and an adequate standard
of living.

* Participation rights — including
to play, have the freedom to
access information, participate
in matters that affect them,
express opinions, and to
have their perspectives
taken seriously.

Within these categories, the
UNCRC provides specific
protections and provisions for
vulnerable populations, such
as Indigenous children or
children with disabilities.

There are also three Optional
Protocols to the UNCRC that

UN Member States can choose
to ratify separately. Optional
Protocols complement or add to
existing treaties by elaborating
on an issue in the original treaty,

addressing a new or emerging
issue, or creating a procedure for
the operation and enforcement of
the treaty. Canada has ratified two
of the three Optional Protocols

to the UNCRC - one on the
involvement of children in armed
conflict, and the other on the sale
of children, child prostitution

and child pornography. Canada
has taken no action on the third
Optional Protocol which allows
children or their representatives
to make a complaint at the
international level.

Children’s rights, as human rights,
are universal and inalienable.
This means that they apply to all
children everywhere and should
never be taken away, except

in very specific circumstances
according to due process.

Further, rights are interrelated and
interdependent, meaning that, for
any right to be fully realized, the
others must also be respected.?
For instance, even if a child has
access to the highest quality
schools, they cannot fully realize
their right to education if their
nutritional needs are not met and
they are too hungry to learn.

1 United Nations General Assembly. (1989). Convention on the Rights of the Child. UNGA: Author.
[Available at: https://www.ohchr.org/EN/Professionalinterest/Pages/CRC.aspx]

2 Office of the High Commissioner of Human Rights. (1996-2021). What are Human Rights?

United Nations: Author. [Available at: https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx]
Photo courtesy of

Pinehouse Photography Club
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Guiding Principles for the
Implementation of Children’s Rights

There are four guiding principles found in

UNCRC articles, which are meant to be a basis for
interpreting and assessing the realization of each
right and the effective implementation of the
UNCRC as a whole:

* Non-discrimination — meaning that the rights
of all children must be respected, no matter
the child’s race, colour, sex, language, religion,
political or other opinion, national, ethnic or
social origin, property, disability, birth, or other
status. It also means identifying and taking
special measures to ensure disadvantaged
children can enjoy their rights to the same
level as others.

* The best interests of the child — requires that
governments systematically consider how
children will be affected by decisions, policies,
and legislation, and that the best interests
of the child is a primary consideration.

LV o\
e e

* The right to life, survival, and development to
the maximum extent possible — refers to the
right of children to have measures put in place
to not only protect but to facilitate their growth.
In this regard, "development” is to be interpreted
in a broad and holistic sense, encompassing
children’s physical, emotional, spiritual, and
psychological development.?

* The right to participation and respect for the
views of the child — meaning that children and
youth must be given the opportunity, depending
on their maturity and ability to form their own
views, to be actively involved in all matters that
affect them. It obligates us to do more than just
let young people speak — it requires decision-
makers to take their views seriously.

3 Committee on the Rights of the Child. (2003). General Comment No. 5
General Measures of Implementation.
[Available from: https://www.refworld.org/docid/ 453883 4f11.html]

-.-;sr .1‘_1.“

2020 ANNUAL REPORT | SASKATCHEWAN ADVOCATE FOR CHILDREN & YOUTH

What Does It Mean to Have Ratified

the UNCRC?

The UNCRC has the force of international law
and imposes legally binding obligations on
Canada to protect, respect, and fulfill the rights
of all children within its jurisdiction. However,
there are, admittedly, challenges with
enforcement. There is no international court

in which to try violations of children’s rights.
Although there is a complaint mechanism under
the third Optional Protocol for violations of the
UNCRC, as mentioned above, Canada has not
moved to ratify it. Therefore, that mechanism

is unavailable to Canadian children.*

Additionally, because of the way Canada’s
Constitution and legal system work, international
human rights treaties cannot be automatically
applied in Canadian courts. Rather, they must
either be incorporated into domestic law, or
governments must ensure that existing laws are
compliant with international standards and,

if not, amend them and/or develop new
legislation to fill any gaps.

International conventions such as the UNCRC

are ratified by the executive branch of the federal
government. However, only legislative branches
of government can enact laws, whether that be
federal, provincial, or territorial. Therefore, to have
legislative force and effect would require will and
collaboration between all levels of government

to ensure domestic laws, services, policies, and
programs realize the rights of children and

youth on an equal basis.

The federal government is of the position that

the various laws in place throughout Canada,
from the Charter of Rights and Freedoms to
national and provincial/territorial human rights
legislation, are sufficient to comply with our
obligations under the UNCRC. However, while
many laws and policies are in existence to protect
children and realize their rights, there is still

a long way to go, and many improvements yet

to be made.

This is evidenced by the recent UNICEF report
Worlds of Influence: Understanding What Shapes
Child Well-being in Rich Countries - Innocenti
Report Card 16,> in which Canada was ranked
30" out of 38 rich countries in terms of
outcomes for children and childhood well-being.
Accordingly, UNICEF Canada has stated, "Canada
has some of the best economic, environmental
and social conditions for growing up, but the
poorest outcomes for children and youth.”

...Canada was ranked 30" out
of 38 rich countries in terms

of outcomes for children and
childhood well-being.

4 Children and their representatives can make complaints under the enforcement mechanisms of Optional Protocols to other international human rights treaties that
Canada has ratified. However, those do not address the full scope of rights under the UNCRC and lack a child rights lens to investigation. The Advocate, through its
membership in the Canadian Council for Child and Youth Advocates, has strongly urged Canada to ratify the third Optional Protocol to the UNCRC.

5 UNICEF Innocenti. (2020). Worlds of Influence: Understanding what shapes child well-being in rich countries, Innocenti Report Card 16, UNICEF Office of Research —

Innocenti, Florence. [Available at: https://www.unicef-irc.org/child-well-being-report-card-16]
Photo courtesy of

Pinehouse Photography Club
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Despite jurisdictional barriers to incorporation,
the Supreme Court of Canada has ruled that
international human rights treaties, including the
UNCRC, can and should be used to assist in the
interpretation and application of legislation that
impacts children’s rights in Canada.® Additionally,
it is the most widely ratified international human
rights treaty in history. The "near universal” status
and global acceptance of the principles and
obligations put forward in the UNCRC make it
difficult for any level of government to deny

its application.

Nonetheless, because the UNCRC is not embedded
within Canadian legislation, there is a common
misconception that the standards it sets are
"aspirational”, or something to strive for, rather
than understood to be required by law. Challenges
with enforcement of international laws must be
separated from understandings of their actual legal
status. The UNCRC is, in fact, legally binding (if not
enforceable) within the sphere of international law.
Therefore, it must be understood that respecting,
protecting, and fulfilling the rights of children
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and youth is something that governments and
all sectors of society are obliged to do — not
something they should aspire to do.

Thus, provincial and national human rights
institutions, such as the Saskatchewan Advocate
for Children and Youth and the Canadian Council
of Child and Youth Advocates (of which our office
is @ member), as well as parliamentary committees
such as the Standing Senate Committee on Human
Rights and civil society, all have a role to play in
continuing to advocate for improvements to the
implementation of children’s rights and better
outcomes for children.

Respecting, protecting, and fulfilling
the rights of children and youth is

something that governments and all
sectors of society are obliged to do -
not something they should aspire to do.
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Saskatchewan’s Commitment
to the UNCRC

For its part, the Government of Saskatchewan

has shown provincial commitment to the UNCRC
through its adoption of the Advocate’s Children
and Youth First Principles in 2009, which simplify
the provisions in the UNCRC to highlight those
most relevant to the Saskatchewan context. It is
important to note that the first of these Principles
broadly recognizes that “all children and youth

in Saskatchewan are entitled to [...] those rights
defined by the United Nations Convention on the
Rights of the Child.” The province's adoption of
these Principles is significant considering the
jurisdictional barriers to incorporating the UNCRC
into Canadian legislation. In the words of the
then Premier upon adopting these Principles:

All children and youth in Saskatchewan
are entitled to [...] those rights defined
by the United Nations Convention on
the Rights of the Child.

The provincial government also stated that,

"these principles will act as a guide in examining

policy and legislation and in developing and

implementing both policy and legislative changes."®

This action affirms that the provincial government

accepts the obligations to respect the rights

of children and, therefore, these principles

Ve ‘ ‘ -~  remain a valuable tool for holding the province
accountable to its commitment to the children

of Saskatchewan.

Our government is committed to providing
children within our province, and specifically
those within the care of the Ministry of
Social Services with the security and
opportunities they rightfully deserve. The
well-being of Saskatchewan children and
youth is paramount to this government,

and as a result, we were pleased to adopt
the Children and Youth First Principles.”

L 77

6 Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 S.C.R. 817.
& A.C. v. Manitoba (Director of Child and Fami